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I. POLICY

It is the policy of the South Dakota Department of Corrections (DOC) that the DOC attorney will monitor the status
of all open lawsuits involving the DOC and oversee the processes regarding service, tracking, and distribution of legal

documents.

II. PURPOSE

The purpose of the Legal — Service, Tracking, and Dissemination of Legal Documents policy is to establish the
processes involved with the acceptance of service of legal documents pertaining to lawsuits involving the DOC and
any DOC staff, and the proper dissemination and tracking of documents involved with other legal matters.

III. DEFINITIONS

None.

IV. PROCEDURES

1. Acceptance of Service of Summonses and Complaints:

A. Each DOC institution and unit shall designate persons who will accept service of summonses and complaints.

A primary

and a backup will be identified by the warden at each facility. The persons designated may only

accept service for current offenders and DOC employees. If non-DOC employees need to be served (food
service contractor, vendor, etc.), the persons designated to accept service for DOC employees can assist by

contacting
l.

an on-site representative for those entities but may not accept service on their behalf.

At no time will anyone other than the identified persons at each institution or unit accept legal
service.

Any service of legal paperwork for DOC staff that is related to personal matters outside of the scope
of work will not be accepted. Service of all legal paperwork related to personal matters will have to
be served on the employee in person and will not be accepted by the identified person(s) at the
institution/facility.

When a summons and complaint is served and accepted, the person accepting service shall
immediately scan and email all documents received, as well as a list of those defendants for whom
service was accepted, to the email address: DOC.LSNOTICE@state.sd.us. This distribution group
includes designated individuals from the Department of Corrections; the Office of the Attorney
General; and designated staff in the Office of Risk Management.

The designated person accepting service may accept service from the U.S. Marshals, a sheriff’s
office, or process server.
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4. Upon notification, the DOC attorney shall track the date and time of service, who served the

summons and complaint, a list of the defendants for whom service was accepted (not a list of all
named defendants), and the name of the person who accepted service. This information will be
maintained by the DOC attorney.

5. The DOC attorney will maintain contact with the attorney defending the matter to remain informed
of all significant actions and developments.

B. This process includes other documents as well. The designated persons at each facility will also process notice
of intent to file a lawsuit per SDCL § 3-21, a Writ of Habeas Corpus (or any follow-up paperwork related to the
Writ), or any other legal paperwork including, but not limited to, notice of small claims action, administrative
notice of appeal, etc.). The designated person for each facility shall immediately scan and email all documents
received, to the email address DOC.LSNOTICE@state.sd.us.

2. Acceptance of Service of Subpoenas:

A. Each DOC institution and unit shall direct the service of ALL subpoenas for offenders and DOC staff to DOC
general counsel. At no time will the identified person(s) at the institution accept service of a subpoena. DOC
general counsel will not accept subpoena service for any matters pertaining to volunteers or third-party
contractors.

1. Staff with questions will consult the DOC counsel prior to accepting service.

3. Staff Expectations and Standards Regarding Legal Matters:

A. Staff members are to comply with all matters regarding the defense of a lawsuit as directed by the attorney
defending the lawsuit. This includes providing information to assist in the defense, providing information
required pursuant to discovery requests, and testifying at depositions or trial.

B. No DOC staff member may publicly comment, discuss, editorialize, or provide verbal or written statements,
including statements of opinion, pertaining to ongoing or current lawsuits involving the state or the DOC
without prior authorization from the secretary of corrections (SOC). This restriction does not apply to
discussions with defense counsel or legal proceedings such as a deposition or testimony in court.

C. DOC staff cannot be a third party to legal proceedings, either by relaying to or from offenders, with attorneys,
scanning or receiving paperwork via e-mail, fax, or receiving faxes between offenders and attorneys.

4. Tracking and Documentation of Legal Matters:

A. Lawsuit tracking will be maintained and updated as changes occur with pending cases. The DOC attorney
updates the information in collaboration with the attorney general’s office.

B. All settlement agreements and related information will be tracked and updated by the DOC attorney.

V. RESPONSIBILITY

The SOC is responsible for the annual review and revision, as needed, of this policy.

VI. AUTHORITY
SDCL § 32-1

VII. HISTORY
December 2023
August 2022

April 2021
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February 2020
February 2019
March 2018
March 2017
February 2016
March 2015
March 2014
March 2013
April 2012

ATTACHMENTS

1. DOC Policy Implementation / Adjustments




	1500-01 [1.1.E.7] Americans with Disabilities Act (ADA) (07.01.2022)
	I. POLICY
	II. PURPOSE
	III. DEFINITIONS
	ADA Coordinator:
	ADA Facility Coordinator:
	Americans with Disabilities Act (ADA):
	Communication Disability:
	Disability:
	Effective Communication:
	Informal Resolution:
	Persons with Disabilities:
	Qualified Interpreter:
	Reasonable Modification:

	IV. PROCEDURES
	1. Approach:
	A. The Department of Corrections (DOC) has zero tolerance for discrimination against those with disabilities. In addition, federal and state laws prohibit discrimination on the basis of race, color, creed, religion, sex, ancestry, disability, or natio...

	2. Staff Training:
	A. ADA training is mandatory for designated staff assigned to job positions within a DOC facility housing inmates. ADA information and curriculum is included in pre-service staff training and volunteer training program. Training on ADA topics shall be...

	3. Inmate Admission and Assessments:
	A. Staff assigned to the following programs or services will report all inmates identified as having a disability that substantially limit one or more major life activities of the inmate; or an inmate who has a record of having a disability; or an inm...
	B. DOC staff assigned to the Admissions and Orientation (A&O) unit of the institution will advise each new admission inmate of his/her right to reasonable accommodations. Notice is also provided within the Inmate Living Guide, which is made accessible...
	C. Health Services staff will screen all new admission inmates for hearing, medical, mobility, or visual disabilities. Any identified disabilities will be documented in the inmate’s medical record and the Facility ADA Coordinator will be notified.
	D. Behavioral Health staff will screen all new admission inmates for mental health disabilities. Any identified disabilities will be documented in COMS and the Facility ADA Coordinator will be notified.
	E. Education/Employment/Vocational staff will document any inmate identified as having a learning, speech, and/or language disability, and the Facility ADA Coordinator will be notified.
	F. Institutional staff will notify the Facility ADA Coordinator of any inmate that staff believes may have a disability who is not already identified as having a disability within COMS.
	G. Staff will contact the Facility ADA Coordinator when an inmate requests accommodation, aids, or services for their disability (formal or informal requests). The coordinator will review the request within five (5) business days of receipt. The coord...
	H. Approved accommodations for an inmate with a disability will be provided for the duration of the inmate’s time in custody and will transfer with the inmate from facility to facility, unless terminated because the inmate no longer needs the accommod...

	4. Effective Communication:
	A. The DOC will take appropriate steps to ensure communications with inmates with a communication disability are as effective as communications with other inmates (See 28 C.F.R. §35.160)
	B. All facilities must have appropriate auxiliary aids and services available to afford an inmate with a communication disability equal opportunity to participate in and enjoy the benefits of services, programs, or activities offered to inmates withou...
	C. Inmates with a communication disability will have equal access to common areas of the facility accessible to inmates without a communication disability.
	D. In determining what type of auxiliary aid, service, or accommodation is necessary to accommodate the communication needs of an inmate who is deaf, has significant hearing loss, is blind-deaf, or has a speech disability, the DOC will give primary co...
	E. In the event a qualified interpreter is requested by the inmate to facilitate effective communication, the ADA Facility Coordinator will ensure the interpreter or interpreter service is provided and available in a timely manner, consistent with thi...
	F. The ADA Facility Coordinator will document all oral and written inmate requests for interpreters or interpreter services, including the action taken in response to the request.
	G. Inmates who are blind or have low vision will be provided appropriate auxiliary aids and services upon request, to include but not limited to the following. This is not intended to be an exhaustive list. Each request will be considered on a case-by...
	H. Determination of an appropriate auxiliary aid or service depends in part on the method of communication normally used by the inmate in the past, with consideration given to the accommodation requested by the inmate.
	I. An inmate’s choice of communication will be accommodated, unless it can be demonstrated that another similarly effective means of communication is available, or the accommodation requested by the inmate could result in a fundamental alteration of t...
	J. Inmates requesting a different method of communication/accommodation than that which was approved, may submit their request to the ADA Facility Coordinator by completing the Inmate Request for Reasonable Accommodation (See Attachment 1).
	K. While not intended to be an exhaustive list, the DOC will work to offer appropriate auxiliary aids, services, and accommodations to inmates with a communication disability who request the aid, service, or accommodation for the following:
	L. Visual alerts or other suitable notification systems must be provided within the room/cell of those inmates who are deaf or hard of hearing to ensure the inmate does not miss announcements, fire alarms, mealtimes, recreation, education, work assign...
	M. Staff will ensure inmates who are deaf or hard of hearing that are placed in restraints for transport/escort, are restrained in a manner that permits effective communication (e.g., cuffing inmates in the front so they can sign; having one hand free...
	N. Inmates who are deaf or hard of hearing will have equivalent access to captioned television programming as other inmates of the same classification level and status have to television.
	O. Health Services will ensure inmates who require hearing aids or cochlear processors have access to such equipment and devices, as determined necessary by an audiologist or qualified medical provider. Replacement batteries for such equipment and dev...
	P. Health Services will send an inmate’s hearing aids, cochlear processors, and other such devices to appropriate repair companies promptly, upon receipt of notice or request for repair by the inmate.
	Q. If an inmate with a communication disability is determined by Health Services staff to have a medical condition or need that requires immediate action, and a qualified interpreter or service is not available, staff will respond by providing the inm...
	R. The ADA Facility Coordinator or designee will assess the effectiveness and availability of aids, services and accommodations offered to individual inmates with a communication disability a minimum of every six (6) months, starting with the date the...

	5. Inmate Request for Accommodation:
	A. Inmates requesting accommodation must complete an Inmate Request for Reasonable Accommodation form (See Attachment 1) and turn this into unit staff or the ADA Facility Coordinator or request an administrative remedy through the approved process. On...
	B. Unit staff will ensure all requests, including requests for administrative remedy, are sent to the ADA Facility Coordinator. Inmates may submit a request any time they believe their disability requires an accommodation that is not currently offered.
	C. Inmates with requests for accommodations for medical or behavioral health issues should send their requests directly to Health Services or Behavioral Health or route the request through sick call. Health Services or Behavioral Health staff will for...
	D. Upon receipt of the request, the ADA Facility Coordinator will discuss the request for accommodation with the inmate and designated staff.
	E. The ADA Facility Coordinator may request additional information from the inmate and/or staff to develop an appropriate response to the request.
	F. After compiling the necessary information, the ADA Facility Coordinator will respond in writing to the request within five (5) business days. The response may include notifying the inmate of an extension to the response time, based on the complexit...
	G. If a request for accommodation creates undue financial or administrative burden or may result in a fundamental alteration of programs or services, the ADA Facility Coordinator, in conjunction with the ADA Coordinator and Warden, will ascertain whet...

	6. Inmate Appeals:
	A. If an inmate does not agree with the findings or investigation process applied, accommodation offered, or a denial of their request, the inmate may request relief through the administrative remedy process.
	B. The inmate will submit all necessary documentation that substantiates and supports their request for administrative remedy.
	C. The ADA Coordinator may respond to a request for remedy, or coordinate a response with facility staff, as deemed appropriate. All responses to a request for remedy must be reviewed by the ADA Coordinator.
	D. Staff shall not discriminate against any inmate that opposes any act or practice made unlawful by the ADA, or because the inmate made a charge, testified, assisted, or participated in any manner in an ADA related investigation, proceeding, or heari...

	7. Inmate Access to Programs, Facilities, Activities, Benefits, Aids and Services:
	A. Inmates with a disability shall not be excluded from participation in programs or services or denied access to programs, services, benefits, and aids provided to inmates without a disability solely on the basis of their disability. This includes, b...
	B. Inmates with a disability will have access to all programs which they would otherwise be entitled access to which are provided to inmates without a disability.
	C. Inmates with disabilities shall be offered equal access to education, vocational opportunities, work release, institutional employment, religious programs, and opportunities for early release, whether mandatory or voluntary, as other like inmates w...
	D. The DOC is not required to allow inmates with a disability to participate in, or benefit from services, programs, facilities, privileges, advantages, or activities offered, or provided, when it is determined through reasonable judgement, that allow...

	8. Inmate Housing:
	A. Inmates with disabilities will be housed in the most integrated housing appropriate to meet the needs of the inmate, and in a manner that ensures the inmate has access to and is offered the elements necessary to afford the inmate safe housing (See ...
	B. When determining appropriate housing placement for an inmate, the following will apply:
	C. Inmates with mobility disabilities will be provided appropriate auxiliary aids and services, including but not limited to, access to wheelchairs, manually powered mobility aids, walkers, crutches, canes, braces, shower chairs, or other similar devi...
	D. The Classification and Transfer Manager or designee will ensure information documenting an inmate’s need for accommodation is included in any transfer order. Inmates with a disability, who have an approved accommodation at one facility, may be tran...

	9. New Construction or Altered Part of a Facility:
	A. The DOC will comply with all applicable 2010 ADA accessibility standards when constructing any building or facility or altering any part of a DOC owned or occupied facility accessible to staff, the public, or inmates. The design and construction of...
	B. The DOC will ensure that if any portion of an existing facility is altered in such a way that affects, or could affect, the usability of the facility or portion thereof, said alteration will comply with, to the maximum extent feasible, the applicab...
	C. Each newly constructed facility will provide mobility features for at least three percent (3%), but not less than one (1), of the total number of cells/rooms allocated for housing inmates.
	D. The DOC will ensure each newly constructed or altered facility has accessible cells with mobility features complying with the 2010 ADA Standards.
	E. As required by the 2010 ADA Standards, at least two percent (2%) but no less than one (1) of the total number of cells/rooms shall be equipped with audible emergency alarm systems and visual alarms.
	F. Each facility shall have video phones and telephones available to inmates that include appropriate communication features such as volume control.

	10. Suspension of Policy:
	A. Accommodations offered to inmates with a disability shall be maintained in operable working condition, including those features of facilities and equipment that are required to be readily accessible to and usable by those with disabilities (28 C.F....
	B. In an emergency or disruption of normal institutional operation; or furtherance of the legitimate penological interests of the DOC, any provision or section of this policy may be temporarily suspended. Notice of isolated or temporary suspension of ...
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	VII. History
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	1500-02 [1.3.E.1] Offender Access to the Courts (10.01.2022)
	I. POLICY
	II. PURPOSE
	III. DEFINITIONS
	ADA Facility Coordinator
	Conditions of Confinement:
	Legal Documents:

	IV PROCEDURES
	1. Offender Access to Legal Materials:
	A. Written policy, procedure, and practice provide for the right of offenders to have access to an appropriate law library and to paper and other supplies and services related to legal matters [ACA 5-ACI-3D-03]. The DOC will ensure offenders have reas...
	B. Offenders are permitted to purchase or obtain soft cover legal reference books and printed legal matter sent directly to the offender from a publisher or distributer, consistent with DOC policy.
	C. Offenders shall have access to approved legal paper, writing tools, and legal and/or manila envelopes through commissary.
	D. Offenders shall have access to free Notary Services through unit staff. Unit staff are not required to notarize documents. Any document presented to a staff member for notarization is subject to review by staff to ensure the staff member is notariz...
	E. Legal materials will be maintained for offender access and use at all adult DOC facilities, within designated locations.
	F. The DOC will provide access to legal reference materials via offender tablets and kiosks, which shall be made available to offenders at all adult DOC facilities.
	G. Procedures are in place at all DOC facilities to provide offenders reasonable access to legal materials and legal assistance.

	2. General Provisions
	A. Offenders assisting other offenders with legal matters shall do so voluntarily and may not receive any form of compensation. Offenders are permitted to assist other offenders with legal matters; however, offenders will not be permitted to possess t...
	B. Offender complaints regarding legal assistance or legal materials must be addressed through the administrative remedy process.
	C. Offenders seeking judicial or administrative relief will not be subjected to reprisals or penalties because of their decision to seek relief.
	D. The cost of all legal photocopies will be five cents ($0.05¢) per sheet. Offenders who are indigent will be permitted to make photocopies of legal materials for a value up to, but not exceeding, two dollars ($2.00) per month. A new month starts the...
	E. If special circumstances warrant, an offender may be allowed to overdraw his/her commissary spending account by two dollars ($2.00) per month for the purpose of obtaining legal copies.

	3. Legal Reference Books
	A. The South Dakota Department of Corrections agrees to  provide the following materials to offenders via tablets and kiosks:

	4. Legal Assistance for Qualified ADA Offenders
	A. The DOC will make available to eligible ADA  offenders, legal staff at each of its adult facilities. Facilities include Mike Durfee State Prison (MDSP), South Dakota State Penitentiary (SDSP) (includes Jameson Annex) South Dakota Women’s Prison (SD...
	B. Offenders may request assistance from legal staff by sending a completed ADA Request for Accommodation form to the ADA Facility Coordinator. The coordinator will verify the offender is eligible to receive assistance from legal staff. If determined ...
	C. Offenders eligible for legal assistance by way of legal staff and/or an offender typist, must meet one of the following criteria:
	D. Notwithstanding any other provision relating to offenders assisting other offenders with legal materials, each facility shall provide through an offender job assignment, an offender typist position as needed. Duties shall include providing eligible...
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	1500-03 [1.1.A.05] Legal Service Tracking and Dissemination of Legal Documents (01.15.2024)
	I. POLICY
	II. PURPOSE
	III. DEFINITIONS
	IV. PROCEDURES
	1. Acceptance of Service of Summonses and Complaints:
	A. Each DOC institution and unit shall designate persons who will accept service of summonses and complaints. A primary and a backup will be identified by the warden at each facility. The persons designated may only accept service for current offender...
	B. This process includes other documents as well. The designated persons at each facility will also process notice of intent to file a lawsuit per SDCL § 3-21, a Writ of Habeas Corpus (or any follow-up paperwork related to the Writ), or any other lega...

	2. Acceptance of Service of Subpoenas:
	A. Each DOC institution and unit shall direct the service of ALL subpoenas for offenders and DOC staff to DOC general counsel. At no time will the identified person(s) at the institution accept service of a subpoena. DOC general counsel will not accep...

	3. Staff Expectations and Standards Regarding Legal Matters:
	A. Staff members are to comply with all matters regarding the defense of a lawsuit as directed by the attorney defending the lawsuit. This includes providing information to assist in the defense, providing information required pursuant to discovery re...
	B. No DOC staff member may publicly comment, discuss, editorialize, or provide verbal or written statements, including statements of opinion, pertaining to ongoing or current lawsuits involving the state or the DOC without prior authorization from the...
	C. DOC staff cannot be a third party to legal proceedings, either by relaying to or from offenders, with attorneys, scanning or receiving paperwork via e-mail, fax, or receiving faxes between offenders and attorneys.

	4. Tracking and Documentation of Legal Matters:
	A. Lawsuit tracking will be maintained and updated as changes occur with pending cases. The DOC attorney updates the information in collaboration with the attorney general’s office.
	B. All settlement agreements and related information will be tracked and updated by the DOC attorney.
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